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UNITED STATES of America

v.

Richard BOTTINI.

No. Civ. A. 95-1716.

United States District Court, W.D.

Louisiana,

Lake Charles Division.

Feb. 12, 1997.

 Government brought action against army

hospital clerical assistant seeking civil

penalties under the False Claims Act in

connection with three claims for benefits

under Federal Employees Compensation Act

(FECA). The District Court, Trimble, J., held

that: (1) benefits claim that alleged on-the-job

injury resulting in hernia surgery was false; (2)

employee's failing to return to full

employment when he was fully capable of

doing so did not convert claim for injury after

falling in his office to a false claim; (3)

benefits claim filed 21 months after alleged

on-the-job lifting injury was false; and (4)

Government was entitled to civil penalty on

each fraudulent claim in the amount of

$7,500, with interest.

 Judgment rendered.
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Government need not prove that the false

claim caused damages or the amount of any

such damages to recover the civil penalty

under False Claims Act.  31 U.S.C.A. § 3729.

[2] UNITED STATES k120.1
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Claim for Federal Employees Compensation

Act (FECA) benefits filed by army hospital

clerical assistant for alleged on-the-job injury

resulting in surgery for an incarcerated

abdominal hernia was false claim, for which

Government was entitled to recover civil

penalty under False Claims Act; surgeon's

letter substantiating employee's version of

cause of injury was unreliable, location of

hernia was inconsistent with any lifting injury,

and employee knew there was no basis for

claim when made.  31 U.S.C.A. § 3729.
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Army hospital clerical assistant's violation of

regulations governing right to benefits under

Federal Employees Compensation Act

(FECA), by not returning to full employment

at a time when he was fully capable of doing

so, did not convert claim for abdominal injury

after falling in his office, which was valid

when presented, to a false claim under False

Claims Act.  31 U.S.C.A. § 3729;  20 C.F.R.

§ 10.124(a).
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False Claims Act does not operate such that a

claim which was valid at the time presented

becomes fraudulent and within the purview of

the statute where the claimant fails to comply

with some regulation and by reason of such

failure becomes ineligible to qualify for

continuing benefits.  31 U.S.C.A. § 3729.
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