IN IT FOR THE LONG HAUL 

(LONG TERM CASE MANAGEMENT)

COURSE #43

ESTHER R. EASTER

U. S. Department of Labor

Office of Workers’ Compensation Programs

ATTN:  Claims Examiner








Claimant:








Case #:








DOI:

Dear Claims Examiner:


This office is in the process of reviewing the claims of our employees of are on the Department of Labor chargeback listings.  Specifically, I’d like to direct your attention to the above claim filed by 


We have received correspondence in this office relating to the claimant but do not have a case file for              .  Therefore, I am requesting a copy of the claimant’s original claim form, the latest medical documentation and a copy of any subsequent communications your office has had with the claimant.  Please send this information to the following address:



Your prompt response to this request would be greatly appreciated.  If you have any questions, please contact me at                       or Fax                 .








Sincerely,





















Case Management Specialist


April 24, 2000

                                                                                       Claimant's Name

                                                                                       Claimant's Case #

Dr. John Doe

Dear Dr. Doe,

Reference is made to your above mentioned patient who is an employee of this agency.

It is the goal of the (your agency’s name)to return all injured workers to some form of gainful employment and we are currently in a position to offer our employee a light duty assignment.  We are therefore requesting you complete the enclosed CA17 outlining the injured worker's current restrictions.  Once a position is identified we will forward a copy of the position description along with the physical requirement for your approval.

Thanking you in advance for your continuing cooperation in this case.

Sincerely,  

Sample Job Offer Letter

Employee’s Name

Employee’s Address

Dear                  :

We have received medical information from your physician, which indicates you can return to work.  In accordance with your medical restrictions, the following position is offered to you:


Title:


Series/Grade/Salary:


Organization/Location:


Tour of Duty/Hours of Work:


Date Job Available:

The following describes the duties and physical/environmental requirements of this position.  [CAUTION:  The functional requirements of the offered position must be included in narrative format and must comply with the individual’s physical limitations. (EXAMPLE):  While sitting in a chair, you input data into a remote computer terminal.  The terminal is at eye level when the operator is in a sitting position and no reaching or working above shoulder level is required.  You may occasionally be required to move and carry computer listings short distances.  The weight of the listings does not exceed 10 pounds.  You may be required to walk short distances on an intermittent basis, not to exceed a total of 1 hour per day.  No stair climbing is involved.  You will be working indoors and will not be exposed to cold or dampness.  You will be allowed to sit or stand at your convenience, for comfort, and you will be permitted to take frequent walks.]  A copy of the official position description is attached.

If you decline this position, and OWCP determines that this is a job that you can perform, your benefits under the Federal Employees’ Compensation Act will be terminated (except for medical benefits).  If you accept this position, we will provide the necessary information to the OWCP claims examiner for determination of loss of wage earning capacity, if any.  You will receive applicable credit for the time spent on the OWCP compensation rolls for leave and retirement purposes, in accordance with law and regulation.  If you were previously found eligible for OPM Retirement benefits, you may wish to contact the Office of Personnel Management (OPM) Retirement Operations Center, at (724) 794-6628 to determine your current eligibility to elect to transfer benefit coverage from OWCP to OPM Retirement.
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Your decision as to acceptance or declination of this offer should be made in writing within 15 days of the date of this letter.  The enclosed Acceptance/Declination Statement is provided for this purpose.  Failure to notify this office of your decision will constitute a rejection of a valid re-employment offer and may serve as a legal basis for OWCP to terminate benefits. 

If you have any questions, contact ________________ at  (telephone #).

Sincerely,                    

Enclosures

cc:  WCC Claims Specialist

       OWCP Claims Examiner


ACCEPTANCE/DECLINATION STATEMENT

(      )   I, ______________________, voluntarily ACCEPT the position of Job Title, Series/Grade/Step, at an annual salary of $ ________.  I make this acceptance voluntarily without pressure or coercion.  I understand that if OWCP benefits are currently being received, this voluntary acceptance of the position being offered may result in a reduction or termination of such benefits.  I request this action be taken effective (date) ________. 





_______
_______________________             __________ 





 (Signature)                                                      (Date)

(      )  I, _______________________, DECLINE this offer of placement to the position of (Job Title, Series/Grade/Step, at an annual salary of $ ________.  I fully understand the consequences that if I decline the job offer and OWCP determines that this is a job I can perform, that my compensation benefits may be terminated (except for medical benefits) under Section 8106 (c) of 5 United States Code.

Give reason for declination:

_______________________________          ____________





(Signature)                                        
(Date)

FAILURE TO RESPOND TO THIS JOB OFFER WILL BE CONSIDERED A DECLINATION

Your decision as to acceptance or declination of this offer should be made in writing within 15 days of the date of this letter.  The enclosed Acceptance/Declination statement is provided for this purpose.  Failure to notify this office of your decision will constitute a rejection of a valid re-employment offer and may serve as a legal basis for OWCP to terminate benefits. 

If you have any questions, contact ________________ at  (telephone #).

Sincerely,                    

Enclosures

cc:  WCC Claims Specialist

       OWCP Claims Examiner


April 24, 2000

                                                                              Claimant Name

                                                                               File #

US Department of Labor

Anywhere, USA

Dear Claims Examiner,

Reference is made to the above named claimant who was a former employee of this agency.

In a recent report Mr. Smith's primary physician has indicated that Mr. Smith is no longer totally disabled and may now be a candidate for vocational rehabilitation.   Unfortunately we are unable to consider Mr. Smith for re-employment at this time consequently, we are requesting that Mr. Smith be referred to a Rehabilitation Counselor to assist him in his job search.

Your assistance in this matter is appreciated.

Sincerely

Employees' Compensation Appeals Board (ECAB) Decisions
Causal Relationship
A person who claims benefits under the FECA has the burden of establishing the essential elements of his or her claim. The claimant has the burden of establishing by the weight of reliable, probative and substantial evidence that the condition for which compensation is sought is causally related to a specific employment incident or to specified conditions of the employment. As part of this burden, the claimant must present rationalized medical opinion evidence based upon a complete factual and medical background showing causal relationship. The mere fact that a condition manifests itself or is worsened during a period of employment does not raise an inference of causal relationship between the two. Such a relationship must be shown by rationalized medical evidence of causal relation based upon a specific and accurate history of employment incidents or conditions which are alleged to have caused or exacerbated a disability. Steven R. Piper, 39 ECAB ___ (1987); Nino V. DiGrezio, 39 ECAB ___ (1988); Jill Thimmesch, 39 ECAB ___ (1988); Johnson K. Yazzie, 39 ECAB ___ (1988); Earl D. Price, 39 ECAB ___ (1988); Orlando Vivens, 39 ECAB ___ (1988); Lawrence E. Bennett, 39 ECAB ___ (1988); Michael Stockert, 39 ECAB ___ (1988); Velta H. Mikelsons, 39 ECAB ___ (1988); Richard F. Hines, 39 ECAB ___ (1988).

To establish causal relationship, appellant must submit a physician's report in which the physician reviews the factors of employment identified by appellant as causing his condition and, taking these factors into consideration as well as findings upon examination of appellant and appellant's medical history, state whether these employment factors caused or aggravated appellant's diagnosed conditions and provide medical rationale in support of his opinion. Donald W. Long, 41 ECAB (Docket No. 89-1467 issued October 30, 1989).

To establish causal relationship between a condition, including any attendant disability claimed, and the employment event or incident, the employee must submit rationalized medical opinion evidence, based on a complete factual and medical background, supporting such a causal relationship. David M. Ibarra, 48 ECAB ___ (Docket No. 95-542, issued December 2, 1996).

The medical evidence required to establish causal relationship, generally, is rationalized medical opinion evidence. Lee R. Haywood, 48 ECAB ___ (Docket No. 95-469, issued October 23, 1996); Ruth Seuell, 48 ECAB ___ (Docket No. 95-504, issued November 14, 1996); Shirley A. Temple, 48 ECAB ___ (Docket No. 96-883, issued March 18, 1997); Vicky L. Hannis, 48 ECAB ___ (Docket No. 96-103, issued June 11, 1997); Charles E. Evans, 48 ECAB ___ (Docket No. 95-2757, issued September 25, 1997).

Causal relation is a medical question that can generally be resolved only by medical opinion evidence. Robert G. Morris, 48 ECAB ___ (Docket No. 95-1139, issued December 19, 1996).

The opinion of a physician that a condition is causally related to an employment injury because the employee was asymptomatic before the employment injury is insufficient, without supporting medical rationale, to establish causal relation. Thomas D. Petrylak, 39 ECAB ___ (1987); Cleopatra McDougal-Saddler, 47 ECAB ___ (Docket No. 95-2634, issued March 20, 1996).

The mere fact that a disease manifests itself during a period of employment does not raise an inference that there is a causal relationship between the two. Neither the fact that the disease became apparent during a period of employment, nor the belief of appellant that the disease was caused or aggravated by employment conditions, is sufficient to establish causal relation. Robert G. Morris, 48 ECAB ___ (Docket No. 95-1139, issued December 19, 1996); Neal C. Evins, 48 ECAB ___ (Docket No. 95-558, issued December 24, 1996); Judith J. Montage, 48 ECAB ___ (Docket No. 95-51, issued January 15, 1997); Shirley A. Temple, 48 ECAB ___ (Docket No. 96-883, issued March 18, 1997); Claudia L. Yantis, 48 ECAB ___ (Docket No. 94-1683, issued May 2, 1997); Patrick H. Hall, 48 ECAB ___ (Docket No. 95-1857, issued May 13, 1997); Charles E. Evans, 48 ECAB ___ (Docket No. 95-2757, issued September 25, 1997).

The Board has held that, in certain cases, where the causal connection is so obvious, there may be no need for expert medical testimony. Charles E. Burke, 47 ECAB ___ (Docket No. 94-514, issued November 9, 1995).

It is not necessary that the evidence be so conclusive as to suggest causal connection beyond all possible doubt in the mind of the medical scientist. The evidence required is only that necessary to convince the adjudicator that the conclusion drawn is rational, sound, and logical. Robert P. Bourgeois, 45 ECAB ___ (Docket No. 93-1155, issued July 1, 1994).

The Board found that appellant sustained her burden of proof in establishing that her back condition and disability commencing January 13, 1987 was causally related to a January 10, 1987 employment injury. There was no opposing medical evidence and the "relative circumstances" of the case were found to strongly suggest a causal relation. Orlando Vivens, 39 ECAB ___ (1988).

The Board found that appellant failed to submit rationalized medical evidence supportive of a causal relationship between his hernia condition and the alleged employment incident of lifting and carrying a mail tray. Michael Stockert, 39 ECAB ___ (1988). 

Appellant established that his right leg cellulitis condition was causally related to an employment injury in which he slipped on the step of a snowblower and bumped the inside of his right leg. The decision of the Office rejecting the claim was reversed as the medical evidence from appellant's physicians noted that the soft tissue death and secondary infection would not occur spontaneously without an etiologic agent. Lowell Spicer, 39 ECAB ___ (1988).

Appellant, a manager, maintained that medical evidence on causal relationship was unnecessary since he only claimed exposure to hepatitis but did not contract the disease. However, the Board found that a medical report was necessary to establish that the condition for which he sought treatment was related to his employment. Where appellant submitted no corroborating factual or medical evidence he did not establish his claim for payment of medical expenses. Richard A. Weiss, 47 ECAB ___ (Docket No. 94-884, issued November 7, 1995).

Appellant, a nurse, attributed her hepatitis C to factors of her employment. However, the only medical evidence submitted in support of her claim was speculative and unrationalized. As appellant did not submit a rationalized medical report based on a complete factual and medical background explaining why her hepatitis C was contracted in the performance of duty, she has failed to meet her burden of proof. Alberta S. Williamson, 47 ECAB ___ (Docket No. 94-1762, issued May 7, 1996).

Aggravation of Pre-existing Condition
When employment factors cause an aggravation of an underlying physical condition, the employee is entitled to compensation for the periods of disability related to the aggravation. However, when the aggravation is temporary and leaves no permanent residuals, compensation is not payable for periods after the aggravation has ceased. Mary A. Moultry, 48 ECAB ___ (Docket No. 95-1296, issued July 2, 1997); John Watkins, 47 ECAB ___ (Docket No. 94-1615, issued May 17, 1996); Talmadge Miller, 47 ECAB ___ (Docket No. 95-1989, issued July 23, 1996).

Compensation is not payable for periods after an employment-related aggravation of a preexisting condition has ceased even though the employee is found medically disqualified to continue in such employment because of the effect which the employment factors might have on the underlying condition. Under such circumstances, disqualification for continued employment is due to the underlying condition, without any contribution by the employment. John Watkins, 47 ECAB ___ (Docket No. 94-1615, issued May 17, 1996).

It is not necessary for the employment injury, by itself, to have caused appellant's condition, in order for it to be compensable. It need only to have contributed to it. Where a person has a preexisting condition which is not disabling but which becomes disabling because of aggravation causally related to the employment, then regardless of the degree of such aggravation, the resulting disability is compensable. It is not necessary to prove a significant contribution of factors of employment to a condition for the purpose of establishing causal relation. If the medical evidence reveals that an employment factor contributes in any way to the employee's condition, such condition would be considered employment related for purposes of compensation under the Act.  Arnold Gustafson, 41 ECAB ___ (Docket No. 89-0438 issued October 30, 1989).

Consequential Injury
It is an accepted principle of workers' compensation law, and the Board has so recognized, that when the primary injury is shown to have arisen out of and in the course of employment, every natural consequence that flows from the injury likewise arises out of the employment unless it is the result of an independent intervening cause attributed to the claimant's own intentional conduct. Charles J. Jenkins, 40 ECAB ___ (1988) [88-1369 issued December 23]; Stuart K. Stanton, 40 ECAB ___ (1989) [89-1766 issued April 28]; Carolyn King Palermo (Travis Palermo), 45 ECAB ___ (Docket No. 91-1736, issued January 10, 1994); Clement Jay After Buffalo, 45 ECAB ___ (Docket No. 93-667, June 17, 1994).

Surgery necessitated by an employment injury that causes further impairment, constitutes a consequential injury and any resulting disability is compensable. The employee must present rationalized medical evidence explaining how the claimed condition resulted from the surgery. Melody Friery, 48 ECAB ___ (Docket No. 95-1784, issued May 29, 1997).

Treatment performed as a result of an employment injury which causes further impairment would constitute a consequential injury and is compensable. Also, disability resulting from authorized treatment is compensable even though the treatment is not for an employment-related condition. Gaare R. Davis, 48 ECAB ___ (Docket No. 95-2383, issued August 13, 1997).

It is an accepted principle of workers' compensation law that, when the primary injury is shown to have arisen out of and in the course of employment, every natural consequence that flows from the injury is deemed to arise out of the employment, unless it is the result of an independent intervening cause which is attributable to the employee's own intentional conduct. Charlet Garrett Smith, 47 ECAB ___ (Docket No. 94-1421, issued April 25, 1996).

Regarding the range of compensable consequences of an employment-related injury, when the question is whether compensability should be extended to a subsequent injury or aggravation related in some way to the primary injury, the rules that come into play are essentially based upon the concepts of "direct and natural results" and of claimant's own conduct as an independent intervening cause. The basic rule is that a subsequent injury, whether an aggravation of the original injury or a new and distinct injury, is compensable if it is the direct and natural result of a compensable primary injury. Thus, once the work-connected character of any condition is established, the subsequent progression of that condition remains compensable so long as the worsening is not shown to have been produced by an independent non-industrial cause. Charlet Garrett Smith, 47 ECAB ___ (Docket No. 94-1421, issued April 25, 1996).

The medical evidence from appellant's attending psychiatrist consisted of numerous reports noting appellant's treatment for an exacerbation of symptoms related to her accepted post-traumatic stress disorder. These reports established that appellant's emotional deterioration, and claimed disability, were the direct and natural result of her employment-related condition. The Board reversed the Office and directed payment of appropriate compensation. Charlet Garrett Smith, 47 ECAB ___ (Docket No. 94-1421, issued April 25, 1996).

Appellant attributed her leg and back pain to surgery for a work-related back condition. Appellant's physician supported appellant's claim, attributing arachnoiditis to the surgery. Opinions of other physicians did not relate appellant's back and leg pain to her surgery or to employment factors but they did not refute the opinion of appellant's physician. The Board found the opinion of appellant's physician sufficient to meet appellant's burden of proving that her back and leg pain was causally related to her surgery and post-surgery complications. There was no contrary evidence and the Office did not seek advice from an Office medical adviser before denying the claim. Melody Friery, 48 ECAB ___ (Docket No. 95-1784, issued May 29, 1997).

Return to Work Considerations

Although appellant's physicians opined that appellant could not return to full duty as a letter carrier, they did not specifically address the causal connection between his diagnosed foot conditions and specific work factors. The fact that appellant may have had no foot problems before working as a letter carrier and later had five foot operations was not probative evidence that his job caused the conditions. A physician's opinion that appellant could not perform his job because his feet might be injured was not an opinion that his work caused his condition. Moreover, advice that appellant not return to his job because of potential injury was preventive in nature, and the FECA does not provide for a present award of compensation to cover the possibility of a future injury or condition. Charles E. Evans, 48 ECAB ___ (Docket No. 95-2757, issued September 25, 1997).

Fear of future injury is not compensable under the FECA. Beverly Diffin, 48 ECAB ___ (Docket No. 94-2435, issued October 3, 1996); Charles E. Evans, 48 ECAB ___ (Docket No. 95-2757, issued September 25, 1997).

Fear of a recurrence of disability upon return to work is not a basis for compensation. Charles E. Evans, 48 ECAB ___ (Docket No. 95-2757, issued September 25, 1997). 







